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3080-0407
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For Corrssion Use Tay

PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

(CAREFULLY READ NSTRUCTIONS CN BACK 8EFORE COMPLETING)

Fde_ No.

1. Legat Nane of Applicant iSee instrectien L/

Raystay Campany

3. PURPOSE OF APALCATON
g 4 Adaitonal tme 10 CONSIrUCT Draadcast staton

D b. Construction permit 10 replace expred permut

2. Mailing AdOress INesber, street, city, state, 117 code!

P.0. Box 38
Carlisle, PA 17013

4. OENTFICATION OF OUTSTANDNG CONSTRUCTION PERMI®

Fde Numoer Catt Letters

BMPTTL-911220J1 _WSsRp

F998"5%2 Mz Chamoal No. oo

Towphone NO. (/aclede 4rea Lode!

(717) 245-0040

Station Location

lebanon, PA

5. OTeER:
Swmit as Exndit No. _N/A

modif i:mions, BSm’ "3, otC.

2 st 2f the fis numbders of pending DHCIIONS CONCernng T Station, 8.5, Maor of mnor |

3. EXTENT OF CONSTRUCTION:

() Mas squipment been deliverea’ Yes ] ~NO

if NO, answer the followng:

See it 1

Frem Whom Qrgerea 14 ae srder hes been pleced. 30 1ndicetel

See BExhibit 1

(5) Has mstaiation commenced’ 0 ves O ¢
See Bxhibit 1

if YES, suomdt as Sxndit NO. 3 cescroten of -2

axient of ns:llation anc the Zate NSIAALCH commences.

Jate Oraerea

Cate Deivery Promsea

(c) Estmated Cate Dy wnch CONSIruchion Can De ComMpietes.

See Exhibit ]

- 7. (@ If apphcation 15 for extenson Of cONSiruction permit, submit as Exndn No. __l_ rFEASIONS) why CONSIFUCHLION RIS NC°

been compilatec.

(D) !f 3ppucation 1S 10 replace an exprec canstruction perrmit, suomit as Exnon No. NZA  1ne reason for not submuttr;
3 tmely extensOn DDICALON, TOQEIRar with the reason(s) why COnStructlion was NO! COMOINEE durng the Derod scecifws

N the CONSrycton permit or

sudsequer! sxtenswon(s).

«« Arg the represeniations comaned i the application for construction permit stll true ana correct? & ves O o

it NO, pve partculars in Exhidit No.

Tne APPLICANT hersby

woives WYy
power of the United Nutes decause of

KeoTrdance with the application.

chin ts the uBe of any prticulyr frequency & of the slecrETagnatlic SPCFUM 35 RFET the reguiary
the use of the same, whather by licorse & Gtherwise, and requents an Mthorigaten o

|

of
mmh“mﬁhmmﬁoﬂctomnmrduvmglm

that all the exhdds we 3 muteral purt Mresf and wre NCorpardted herein 38 st ot In Tull in the application.

CERTFICATION :
{ cortify that the statements in this sppiisation are trus and carrect te the best of my knewledge and bellef, and are
e In falth.
Legsl Nume of Appilicant W.
Raystay Coupany .
Tale Oate

Lo «
WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHASBLE BY FINE AND IMPRISONMENT, ‘ 54 4 ¢

\
)

U.S. CODE, TITLE 18, SECTION 1001,



EXHIBIT 1

The permittee respectfuily submits that a grant of
the instant application would be in the public interest
for the following reasons:

Initially, it must be noted that Raystay Cc. las

built and is currently the licensee of LPTV station W4OAF

licensed to Dillsburg, PA. Raystay built the station

pursuant to a construction permit issued to it by the
Commission.

At the present time, equipment for the station has
not been ordered or delivered. Raystay, however, has had
discussions with equipment suppliers concerning the types
and prices of equipment that could be used at the site
specified in the construction permit. It has entered
into lease negotiations with representatives of the
owners of the antenna site specified in the applications,
although those negotiations have not been consummated. A
representative of Raystay and an engineer have visited
the antenna site and ascertained what site preparation
work and modifications need to be dome at the site.

Raystay hasg undertaken research in zn effort to
determine the programming that would be offered on the
station. It bhas had discussions with program suppliers
to determine what programs could be available for
broadcast on the station. It has also had continuing
negotiations with local cable television franchises to

754449



ascertain what type of programming would enable the
station to be carried on local cable systems.

The denial of this extension request  could
eliminate any possibility of the proposed LPTIV service
being offered to the community. No application mutually
exclusive with Raystay's construction permit application
was filed, so no other entity ﬁas expressed an interest
in providing this service.

Accordingly, Raystay requests that the Commission
extend the date for construction for a period of six
months from the date tﬁis application is granted or from
the date the <current construction permit expires,

whichever is later.
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LAW OFFICES

COHEN AND BERFIELD, P.C.
BOARD OF TRADE BUILDING
1129 20vm STREET, n. W,
WASHINGTON, D.C. 20036
(202) 466-8565

h
LEWIS I. COHEN
MORTON L. BERFIELD
ROY w. BOYCE
JOHN J. SCHAUBLE"®
SVIRGINIA BAR ONLY

~
~

July 9, 1992

Mrs. Donna Searcy

Secretary

Federal Communications Commission
1919 M Street, NW :
Washington, DC 20554

Dear Ms. Searcy:

TELECOPIER
(202) 785-0934

Oon behalf of Raystay Company, permittee of low power
television station W23AW at Lancaster, Pennsylvania, we

.are submitting an original and one copy of an application
for additional time to construct that station.

Pursuant to the Commission's July 11, 1991 Public
Notice (FCC Fees, 69 RR 24 787, 788), no filing fee is

required for this application.

Should there be any questions. concerning this

matter, kindly communicate directly with this office.,

Respectfully subnmitted,

%/.M

John J. Schauble

75456
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egeral Sommun.cations CommisSion
~asnngton. J.C. 20554

APPLICATION FOR EXTENSION OF BROADCAST

FCC 307

CONSTRUCTION
PERMIT OR TQ REPLACE EXPIRED CONSTRUCTION PERMIT
~ CAREFULLY READ NWNSTRUCTIONS CN BACK 8EFORE TOMPLETING)

Approved by T8
J080-040°
€xpres YIVEY

For Corrnssion Jse Tnw

e e e ey

1. Legai Name of Applcant

Raystay Company

{See iInstruction (1

3. PURPQSE COF APALICATON:
E 2 Agdnonal trme 10 CONSTrUCt Broadcast staton
D p. Construction permit to replice expred permut

2. Mailing AQOress (Nesber, street, city, stoate, 117 cede!

4. DENTFCATION OF OUTSTANONG CONSTRUCTION PERMI:

Fis Number Calt Letters

BMPTTL-911220IX W23
P.O. .RJX 38 Frequency Channe! No.
carlisle, PA 17013 524-530 Mhz 23

NC. /inclode Aree Code!

( 717) 245-0040

Station Location

__Lancaster, Ph

5. OTHER:
Suwomit as Exhdit No. - NA 3 list of the fie numbers Of penging applications concernng the S1atON, €.5, MAOr OF MNOr
m-hcmnm, usm . otc.

8. EXTENT OF CONSTRUCTON:

{2) Mas equpmaent baen delivered?

YES O w~o
if NO, answer 1na foliowing.  See

Srom whnom QOrdered  (1f ae erder Moz been placed,

See Exhibit 1

se 'ndicete!

(5} Has mstaillaton commenced’ O ¥es [J N¢
See Exhibit 1

1 VES, suomvt as Exnen NG o 3 cescrplion oS! ine

exient of nsialazon ang the Sate NSTANATON corrMences.

~ate QOraerec Date Deinvery Promisen

(c) Estrmated date dv wnch constryclion can De compietes.

See Exhibhit 1

7. () If apphecation s for extension of construchion permit, sudmMit as Exndit No. ___l__ reason(s) why CONSIruClion has ree

been compisted. N

(5) 1 appucation 1S 1O replace N exDreC CONSIFUChION permit, sudmit as Exndit No. N/A  the reason for not suomating
2 trmely extens:on apphcation, 1ogetha: with the reason(s) why CONSIFUCHION wias NO! CCMpieled Ourng the DerocC Specifes

N the CONSIFUCTION DOrMit OF SLUDSEQUEr! eXx1enrsn(s).

. Are thes represenianons contaned in the WPhLcation for construction permit still true ang correct?

If NO, give particutars in Exndt No.

B ves O ~

The APPLICANT heredy m.lyem
powe of the Unged Stues becase of the
accordance with thg application. (See

mmdwmhﬁwmtd;ﬁtmmt SPICrUM 8 JGANSL The reguidtory
wiRUS e of the same, whether by lsense & Gtherwise, Ind requEsSts an athoriaton n
mmmdmmmudtw.-w

lnmmummmwmummnmmmnmm:.mnmcmrwmq- nd
that all the exhidits are 3 materin! purt hereof and are incorporsted Nerein 35 S0t &t  full in the application.

CERTFICATION
{ cortity that the statements in this spplication sre true and carrect to the best of my knewiedge and bellef, and ere

made in geod felth.

Logal Name of Appilicant

Raystay Company :

o o)

Dlo

\-/L'mo ? lg I;

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE m

BY FINE AND IMPRISONMENT, ' "'; :1 A

U.S. CODE, TITLE 18, SECTION 1001.
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EXHIBIT 1

The permittee respectfully submits that a grant of
the instant application would be in the public interest
for the following reasons:

Initially, it must be noted +that Raystay Cc. las
built and is currently the licensee of LPTV station W{0AF
licensed to Dillsburg, PA. Raystay built the station
pursuant to a construction permit issued to it by the
Commission.

At the present time, equipmént fér the station has
not been ordered or delivered. Raystay, however, has had
discussions with equipment supplie’rs concerning the types
and prices of equipment that could be used at the site
specified in the construction permit. It has entered
into lease negotiations with representatives o¢f the
owners of the antenna site specified in the applications,
although those negotiations have not been consummated. A
representative of Raystay and ar engineer have visgited
the antenna site and ascertained what site preparation
work and modifications need to be done at the site.

Raystay has undertaken research in zn effort to
determine the programming that would be offered on the
station. It bhas had discussions with program suppliers
to determine what programs could be available for
broadcast on the station. It has also had continuing

negotiations with local cable television franchises to @
75458



ascertain what type of programming would enable the
station to be carried on local cable systems.

The denial of this extension request could
eliminate any possibility of the proposed LPTV service
being offered to the community. No application mutually
exclusive with Raystay's construction permit apﬁlication
wvas filed, so no other entity has expressed an interest
in providing this service.

Accordingly, Raystay requests that the Commission
extend the date for construction for a peiiod of six
months from the date this application is granted or from
the date the current constructien permit expires,

whichever is later.

754933 @






FEDERAL COMMUNICATIONS COMMISSION

SEP 231392
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

John J. Schauble

Cohen and Berfield, P.C.
Board of Trade Building
1129 20th Street, N.W.
Washingtun, D. C. 20036

L3 e ‘7972

COHEN & BERFIELD

In re: Low Power Television Applications
for Extension of Time:
Raystay Company
W31AX, Lancaster, PA
BMPTTL-920TO9IN
W23AW, Lancaster, PA
BMPTTL-9207091IM
W38BE, Lebanon, PA
BMPTTL-9207091K
W55BP, Lebanon, PA
BMPTTL-9207091J WYA

Dear Schauble:

This refers to the above-referenced applications for extension of time
within which to construct filed by you on behalf of Raystay Company
("Raystay ).

In support of your request, you state that Raystay has entered into
negotiations with representatives of the owners of the antenna sites
specified in these applications. You also state the Raystay has undertaken
research in an effort to determine programming. Bzged on these facts, the
Commission has decided to afford Raystay a final opportunity to complete
construction. These applications will be granted for an additigpal six
months. Raystay is cautioned, however, that the Commission does not exfest” - —w..
to grant any additional extensions of time or any ass!gments of the :

construction permits.
v Sln:syly ’ f

Keith A. Larson

Chief, Low Power Television ax-ancf‘a
Video Services Division

Mass Media Bureau

75477
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LAW OFFICES

COHEN AND BERFIELD, P.C.

~ BOARD OF TRADE BUILDING
LEWIS |. COMEN 1129 207H STREET, n.w. TELECOPIER
MORTON L. BERFIELD WASHINGTON, D.C. 20036 (202) 785-0934
ROY w. BOYCE (202) 4a€6-8568

JOMN J. SCHAUBLE®

SVIRGINIA BAR ONLY

February 4, 1993

VIA FACSIMILE

Mr. David A. Gardner
Raystay Co.

P.O. Box 38

Carlisle, PA 17013

Dear David:

Raystay's four construction permits for LPTV stations expire
on March 23, 1993. A decision needs to be made soon as to what
action, if any, to take with respect to those permits.

If construction will be completed and a license application
filed by March 23, no action need be taken at this time.
Otherwise, the possible options are to: (1) file for another
~ extension of time; (2) attempt to sell the construction permits to
a third party for Raystay's expenses; or, (3) turn the permits into
the Commission for cancellation. :

When the Commission granted the last extension request, it
warned that it did not expect to grant any additional requests. If
substantial construction has taken place and construction can be
completed within a few months, we may be able to convince the
Commission to grant one last request. Recently, the Commission
denied an extension request for an LPTV station that had nearly
completed construction, but it then informally agreed to reinstate
the permit if construction was completed within thirty days after
the Commission denied the extension request. Since about ‘hree
months passed between the time the extension request was fileéd and
the time it was denied, the applicant, in essence, obtained séveral
extra months to construct. There is no guarantee that the
Commission would make the same offer in this case, but it is a

possibility.

If substantial progress has not been made in constructing the
station, it is doubtful whether the Commission would grant another
extension. Furthermore, we doubt whether the Commission would
allow Raystay to sell the permits at this time. Its September 23
letter states that it does not contemplate granting assignment
applications. Oonce Raystay builds the stations and obtains
‘licenses, it could then sell the stations for full market value.
If Raystay attempted to sell the unbuilt construction permits, it
could only recoup its expenses.
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Mr. David A. Gardner
Page Two
February 4, 1993

Finally, if a decision is made to do nothing with the permits,
please let us know so we can turn them in to the Commission for
cancellation. :

Any extension request should be filed by February 23. If the
decision is made to file an extension request, we will need a
detailed report on the status of construction for each station.

Please call to discuss this matter.

Regards,

/*

John J. Schauble

cc: Lee Sandifer (via facsimile)

75499






LEWIS 1. COHEN
MOATON L. BERFIELD
ROY W. BOYCE

JOHN J. SCHAUBLE®

CVIRGINIA BAR ONLY

LAW OFFICES

COHEN AND BERFIELD, P.C.
BOARD OF TRADE BUILDING
1129 207w STREET, N.W.
WASHINGTON, D.C. 20038
‘(202) 466-8565

March 23, 1993

COPY

TELECOPIER
{202) 785-0934

RECEIVED
MAR 2 3 1993

FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

Ms. Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, NW

Washington, DC 20554

Dear Ms. Searcy:

This letter is written on behalf of Raystay Co.
(Raystay), permittee of low-power television stations
W23AW, Lancaster, PA; W31lAX, Lancaster, PA; W38BE,
Lebanon, PA; and WSS5BP, Lebanon, PA.

The aforementioned construction permits expire this
date. Raystay has decided not to seek extensions of
these permits or to take any further action with repsect
to those permits. Accordingly, the Commission may cancel
these permits and delete the call signs from its records.

Should there be any questions concerning this

matter, kindly communicate directly With this office.
Regards, _

John J. Schauble

T5A0A
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AFFIDAVIT OF EDWARD RICK, III

I, Edward Rick, III, hereby declare as follows:

1. I am the Vice-President and an owner of Ready Mixed
Concrete Company of Lancaster, Pennsylvania, 36 Erick Road,
Lancaster, Pennsylvania (hereinafter referred to as "Ready
Mixed"). As reflected in the documents attached to this
Affidavit as Appendi# A, I am the person identified in the
Federal Communications Commission ("FCC") applications of
Raystay Company ("Raystay") for authority to construct low power
television stations on Channels 23 and 31 in Lancaster,

Pennsylvania.

2. On February 14, 1989, I was visited at my office by a
person who identified himself as Gregory B. Daly. Mr. Daly give
me his card and told me that he was interested in placing a TV
antenna on the roof of our plant. We discussed his proposal
dgenerally, and he provided me with a copy of the form letter
attached to this Affidavit as Appendix B, which he asked me to
sign. I refused, however, because I had very little information
about his proposal. Although he led me to believe that the
antenna he was talking about would be no ‘more than ten or
fifteen feet high, he was unable to tell me the exact size or
weight of the structure, nor could he assure me that the antenna
would not cause interference to other communications facilities
that were located on the roof. Also, I felt that the form he

had prepared contained legal jargon that might create a binding
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commitment which I was not willing to give, particularly without
further information about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief
letter expressing my general willingness and ability to
‘ncyotiate a lease for space on our roof. He asked me to quote
a ballpark figure for rent, which I did by randomly choosing the
figure $350 per month:because i was not quite sure what he had
in mind. Again, the clear impression he conveyed was that he
needed roof space for a ten or fifteen foot antenna. We did not
discuss particulars about the potential terms of a lease, nor
did we discuss the specifics of his plans for the antenna.
Attached to this Affidavit as Appendix C is a" copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. Over two and a half years later, on October 16, 1991,
I received a visit from two individuals whose names I do not
recall. One of the visitors said that he was the "new owner of
the rights" to place an antenna on our roof, but I was not sure
what he meant because I knew I had not given such a right to
anyone and I had not been contacted about the matter since Mr.
Daly's visit in 1989. To the best of my recollection, I simply
assumed they had received permission to build the facilities and
that they were now looking to secure a suitable site. With that

understanding, I spoke with them about whether our facilities




would suit their needs. One of the visitors told me that they
would require a dust free area for their equipment, but I
explained that, as a concrete company, we could not provide thenm
with an area that would be dust free. In response, the visitors
told me that our site would not be suitable and our conversation
ended. They left after giving me the clear impression that they
had no plans to pursue the matter with us further. Attached to
this Affidavit as Appendix D is a copy of a note that I wrote

and placed in my files at the conclusion of their visit.

5. I recently have been shown the engineering sketch
attached to this Affidavit as Appendix E. I understand that
Raystay submitted this sketch to the FCC in applications that it
filed in March 1989 for two low power television station
licenses in Lancaster. In reviewing the sketch, I can state
with certainty that I did not tell Mr. Daly that Ready Mixed
would consider leasing roof space for a structure like the one
depicted in the diagram. As stated above, I was never fully
aware what Mr. Daly was planning. Although he led me to believe
that the antenna would‘be approximately ten or fifteen feet
high, he could not answer my questions regarding.the exact size
of the antenna, and he did not explain to me how it would be
mounted. I certainly was not aware that he was planning to ask
the FCC for authority to construct a 97-foot structure
sufficient to support two broadcast antennas. If Mr. Daly had

told me of Raystay's true plans, I would have had immediate




concerns about the roof's capacity to hold such a structure.
The section of the roof upon which Raystay has proposed to mount
its antenna is simply a shed that was constructed to protect a
conveyor head and some aggregate bins from the weather. The
shed is made of 2-by-4's into which steel sheeting has been
nailed. The shed has no steel foundation, and it would be
structurally impossible for it support an object like the one
depicted in Raystay's sketch. Therefore, had I been made aware
of Raystay's plans, my conversation with Mr. Daly would have
ended and I would never have provided him with the 1letter

attached to this Affidavit as Appendix C.

6. I also have reviewed the statement attached hereto as
Appendix F, which I understand was submitted to the FCC by
Raystay in December 1991 and again in July 1992 to report the
status of Raystay's construction efforts; To the best of my
knowledge and belief, two assertions made in that statement are
false. The first such assertion is that Raystay "has entered
into lease negotiations with representatives of the owners of
the antenna site specified in the applications..." As Vice-
President and an owner of Ready Mixed, I have principal
supervisory responsibility over all aspects of the company's
operations, including the negotiation and approval of all lease
agreements involving the company's facilities. To the best of
my knowledge, Ready Mixed has had no lease negotiations with

Raystay or any representative of that company at any time.




